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ANNEXURE A-193



Court No. - 21

Case :- WRIT - C No. - 3312 of 2019

Petitioner :- Organic Recycling Systems Pvt. Ltd.
Respondent :- State Of U.P. And 2 Others
Counsel for Petitioner :- Syed Mohd. Fazal,Sri S.G. Hasnain (Senior 
Advocate)
Counsel for Respondent :- C.S.C.,Pankaj Srivastava

Hon'ble Pradeep Kumar Singh Baghel,J.
Hon'ble Pankaj Bhatia,J.

On previous occasion,  learned counsel  for  the petitioner  was

diected to  serve respondent  no.3.  An affidavit  of  service has

been filed  on behalf  of  the petitioner.  It  appears  that  due to

wrong address the notice could not be served. 

During the course of  the submissions,  Sri  Pankaj Srivastava,

learned  counsel  for  the  respondent  has  handed  over  e-mail

address of the third respondent.

Sri S.G. Hasnain, leaned Senior Advocate assisted by Sri Syed

Mohd. Fazal, learned counsel for the petitioner seeks for and is

granted twenty four hours' time to send the notice to the third

respondent by e-mail. 

We  had  also  asked  learned  counsel  for  the  respondents  to

produce the record as stand taken by the respondents was that

the  third  respondent  has  now  started  functioning.  However,

from the record learned counsel for the respondents could not

satisfy the Court that pursuant to the Letter of Intent in favour

of the third respondent, he has started the functioning.  

The facts as pleaded by the petitioner are that the respondent

no.2 invited expression of interest through advertisement in the

various newspapers for installation of a Plant of 800 TPD MSW

and the petitioner in pursuance to the said expression of interest

filed  his  tender  documents  and  three  companies  were  short

listed in pursuance to the said advertisement dated 1.12.2016.
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Out of the said three bidders the petitioner was issued a letter of

intent  on  31.12.2016  and  a  concessionaire  agreement  was

executed  in  between  the  petitioner  and  the  respondent  no.2

(Annexure-5  to  the  writ  petition)  on  2.1.2017.  The  said

agreement was for 800 TPD. It is also stated that the physical

possession of the land was granted to the petitioner on 8.7.2017

and the petitioner submitted the necessary DPR vide its letter

dated  8.9.2017.  Later  on the respondent  no.2 by means of  a

letter dated 30.11.2017 clarified that the project of one Plant of

800 TPD shall  be split  into two phases each phase having a

Plant  capacity  of  400  TPD.  The  petitioner  claims  that  in

pursuance to the Concessionaire agreement dated 2.7.2017, the

petitioner made considerable investment for implementation of

800  TPD Plant,  however,  the  petitioner  also  agreed  for  two

Plants of 400 TPD each as was proposed by respondent no.2. 

The grievance of the petitioner is that with regard to the first

phase of Plant having been accepted of 400 TPD, the petitioner

was  given  the  project,  however,  with  regard  to  the  second

phase,  the  petitioner  arbitrarily  and  in  contravention  of  the

concessionaire agreement dated 2.1.2017 is proceeding to give

the second phase to the respondent no.3 which wholly arbitrary

and illegal. 

Considering the averments made at the bar and the fact that the

third respondent has not even been allotted the land and has not

started the functioning, we heard the matter for considering the

question of grant of interim order. On the basis of the averments

made, we direct that the parties shall maintain status-quo till the

next date of listing. 

Put up this case on 15th April, 2019 in the additional cause list

before the appropriate Bench. 

95



The matter shall not be treated as tied up or part heard to this 

Bench. 

Rejoinder affidavit to the counter affidavit of respondent no.1

and affidavit of service filed today, are taken on record.

Order Date :- 5.4.2019
Hasnain
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